Legal standards for professional practice in the field of therapy and mental health are governed
by various laws, ethical codes, and regulations. These legal standards ensure that therapists
adhere to appropriate conduct, maintain a high level of professionalism, and protect the rights of
clients. Below is a summary of the key legal standards that apply to mental health professionals,
including psychologists, marriage and family therapists (MFTSs), social workers, and other
licensed professionals.

1. Licensure Requirements

State Licensing: Therapists must be licensed by the relevant state licensing board (e.g.,
California Board of Psychology, Board of Behavioral Sciences, etc.). This typically
involves completing required education, supervised clinical hours, and passing exams.
Continuing Education: To maintain licensure, therapists are required to complete
continuing education (CE) to stay updated on new therapeutic practices, laws, and ethical
guidelines.

Scope of Practice: A therapist can only practice within the scope of their license (e.g., a
psychologist cannot prescribe medication unless they have special training or authority to
do so).

2. Confidentiality and Privacy

Health Insurance Portability and Accountability Act (HIPAA): This federal law
ensures the privacy and security of client health information. Therapists are required to
keep client records confidential and secure, only disclosing information when required by
law or with client consent.

California Confidentiality Laws: In addition to HIPAA, California has its own set of
laws that protect the confidentiality of client information (e.g., California Evidence
Code 1010-1027), including specific provisions for mental health professionals.

Exceptions to Confidentiality:

Duty to Warn/Protect: Therapists are required to break confidentiality if a client poses a
serious risk of harm to themselves or others (e.g., suicide risk, threat of violence).

Child Abuse Reporting: Therapists are mandated reporters in California and must report
suspected child abuse or neglect.

Court Orders/Subpoenas: In certain cases, therapists may be required to disclose
confidential information if ordered by the court.

3. Informed Consent

Informed Consent: Therapists must obtain informed consent from clients before
beginning therapy. This involves explaining the nature of therapy, risks, confidentiality,
treatment goals, and any other relevant information.

Consent for Minors: When treating minors, therapists typically need consent from both
the minor and a parent or guardian. However, California allows minors aged 12 and older



to seek certain mental health services without parental consent under specific
circumstances (e.g., for therapy related to sexual assault, substance abuse, etc.).

4. Ethical Standards

American Psychological Association (APA) Ethical Guidelines: The APA sets ethical
guidelines for psychologists, which are designed to ensure that therapy is conducted in a
way that prioritizes client welfare and dignity.

California Association of Marriage and Family Therapists (CAMFT) Code of
Ethics: CAMFT provides ethical standards for Marriage and Family Therapists (MFTSs),
which outline the expected conduct in areas such as confidentiality, professional
behavior, and boundaries.

Sexual Misconduct Prohibition: All mental health professionals are prohibited from
engaging in any form of sexual misconduct with clients. This includes both direct sexual
relationships and any behavior that creates a sexualized environment, regardless of the
client's consent.

5. Boundary Violations

Therapist-Client Relationship Boundaries: Therapists must maintain clear,
professional boundaries with clients. They should avoid any behavior that could be
considered manipulative, exploitative, or harmful.

Dual Relationships: Therapists should avoid engaging in dual relationships with clients
(e.g., being both a therapist and a friend, business partner, or family member). Such
relationships may blur professional boundaries and create ethical concerns.

Physical Contact: Any physical touch should be avoided unless it is necessary for
therapeutic purposes, and the client consents. The therapist must always explain the need
for physical contact and respect the client’s boundaries.

6. Record Keeping and Documentation

Client Records: Therapists are required to keep accurate and detailed records of their
sessions, treatment plans, and progress notes. These records must be stored securely and
kept confidential.

Duration of Record Keeping: In California, records for adult clients must be kept for at
least 7 years after the last date of service, and records for minors must be kept for at least
7 years after the age of majority (18).

Access to Records: Clients have the right to access their records, and therapists are
required to provide them within a reasonable period of time unless there are legal or
ethical reasons for withholding them (e.qg., if revealing the record could harm the client).

7. Duty of Care

Standard of Care: Therapists are legally required to provide a standard of care that
meets the expectations set by their professional training and the norms of the therapy



field. They must act in the best interests of the client, provide competent treatment, and
avoid negligence.

Negligence: If a therapist fails to meet the appropriate standard of care, they could be
subject to a malpractice lawsuit. Examples of negligence include misdiagnosis, improper
treatment, failure to report abuse, or breach of confidentiality.

8. Reporting Requirements

Mandated Reporting: In California, therapists are mandated reporters, which means
they are legally required to report cases of suspected child abuse, elder abuse, and
dependent adult abuse to appropriate authorities.

Suicidal or Violent Clients: If a therapist believes that a client poses a danger to
themselves (e.g., suicidal ideation) or others (e.g., threats of violence), they are legally
required to take action to protect the client and others. This may include contacting law
enforcement or hospitalization.

9. Ethical and Legal Violations

Sexual Misconduct: It is illegal for therapists to engage in any sexual activity with a
client. This is considered sexual exploitation, and violations can result in license
revocation, civil lawsuits, and criminal charges.

Substance Abuse and Impairment: Therapists must not provide therapy while under the
influence of drugs or alcohol, as this impairs their ability to provide appropriate care and
poses risks to clients.

10. Complaints and Disciplinary Action

Filing Complaints: If a client believes a therapist has violated ethical or legal standards,
they can file a complaint with the relevant licensing board. In California, complaints
about psychologists can be filed with the California Board of Psychology, and
complaints about MFTs and LCSWs can be filed with the Board of Behavioral
Sciences.

Disciplinary Actions: If a therapist is found to have violated legal or ethical standards,
they may face disciplinary actions such as license suspension, revocation, probation, or
fines.

Summary

Legal standards for professional practice in therapy focus on protecting clients' rights, ensuring
confidentiality, maintaining ethical boundaries, and providing competent care. Therapists must
adhere to the licensing requirements, confidentiality laws, informed consent procedures, and
ethical codes set forth by regulatory bodies such as the California Board of Psychology and the
Board of Behavioral Sciences. Violations of these standards, particularly involving issues such



as sexual misconduct or neglect, can result in legal consequences including criminal charges,
lawsuits, and the loss of professional licensure.



